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be suitable for grazing livestock or me-
chanical harvest. Forage to be me-
chanically harvested shall be treated
under the rules for low-yield crops as
calculated under §1437.103. Claims on
forage for grazing benefits will, con-
trariwise, be determined under this
subpart. However, the provisions in
this subpart shall govern for all claims
including forage for mechanical har-
vest.

(b) Producers of forage must, in addi-
tion to the records required in §1437.7,
specify the intended method of harvest
of all acreage intended as forage for
livestock consumption as either me-
chanically or grazed.

(c) Producers must, in the adminis-
trative FSA office for the unit, request
an appraisal prior to the onset of graz-
ing of any intended mechanically har-
vested forage acreage that will be both
mechanically harvested and grazed.

(d) Forage acreage reported to FSA
as intended to be mechanically har-
vested which is subsequently com-
pletely grazed will be considered for
crop definition purposes as mechani-
cally harvested. Expected production
of the specific acreage will be cal-
culated on the basis of carrying capac-
ity.

(e) Small grain forage is the specific
acreage of wheat, barley, oats,
triticale, or rye intended for use as for-
age. Small grain forage shall be consid-
ered separate crops and distinct from
any other forage commodities and
other intended uses of the small grain
commodity. In addition to the records
required in §1437.7 producers must
specify whether the intended forage
crop is intended for fall/winter, spring,
or total season forage. In addition to
other eligibility requirements, CCC
will consider other factors, such as,
water sources and available fencing,
and adequate fertilization to determine
small grain forage eligibility, yields,
and production.

(f) CCC will establish forage losses of
acreage intended to be grazed on the
basis of:

(1) For improved pasture, as deter-
mined by CCC, a similar percentage of
loss of mechanically harvested forage
acreage on the farm, or similar farms
in the area; or

§1437.403

(2) For native pasture, as determined
by CCC, the percentage of loss as deter-
mined by two independent assessments
of pasture conditions.

§1437.402 Carrying capacity.

(a) ccC will establish a carrying ca-
pacity for all grazed forage present in
the county for purposes of admin-
istering this program and to that end:

(1) Multiple carrying capacities may
be determined for a specific vegetation
if factors, such as soil type, elevation,
and topography, result in a significant
difference of carrying capacity within
the county.

(2) CCC may establish separate car-
rying capacities for irrigated and non-
irrigated forage acreage when acreage
of traditionally irrigated forage (forage
actually irrigated 3 of the last 5 crop
years) is present in the county.

(b) Producers may provide evidence
that unit forage management and
maintenance practices are improve-
ments over those practices generally
associated with the established car-
rying capacity. Based on this evidence,
CCC may adjust the expected AUD for
the specific forage acreage upward for
the crop year NAP assistance is re-
quested by:

(1) Three percent when at least 1
practice was completed at least 1 time
in the previous 5 crop years and such
practice can be expected to have a posi-
tive impact on the forage’s carrying ca-
pacity in the crop year NAP assistance
is requested;

(2) Five percent when 2 or more prac-
tices were completed at least 1 time in
the previous 5 crop years and such
practices can be expected to have a
positive impact on the forage’s car-
rying capacity in the crop year NAP
assistance is requested; and

(3) Greater than 5 percent when pro-
ducers provide acceptable records, as
determined by CCC, of higher forage
production or an increase in animal
units supported on the specific forage
acreage in 3 of the 5 crop years imme-
diately before the crop year NAP as-
sistance is requested.

§1437.403 Determining payments.

Subject to payment limits, avail-
ability of funds, and other limits as
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